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Herbert Lincoln Harley 


| ERBERT HARLEY is dead. 


Near the dinner hour of Monday, February 12, anniversary of the 
birth of Abraham Lincoln, whose surname Herbert Lincoln Harley carried 
proudly as his middle name, came quietly and peacefully a natural ending 

to the long and well-lived life of the founder and first secretary-editor of 
the American Judicature Society. 

Herbert Harley was born at Manistee, Michigan, on December 31, 
1871, the son of David S. Harley, a graduate of the University of Michigan 
law school and pioneer lawyer of western Michigan, and his wife Flavia 
Phelps Harley. The son was graduated from the University law school in 
1892, and practiced law in Manistee for about eight years, after which 
he assumed the editorship of the Manistee Daily News. While in that 
position he took the lead in securing for Manistee one of the earliest 
commission-manager city governments in the United States. He became 
acquainted with Charles F. Ruggles, millionaire lumberman, and interested 
him in financing a project to enlist the progressive element of the legal 
profession in an organized effort to improve the administration of justice. 
The result of that effort was the incorporation, on July 16, 1913, of the 
American Judicature Society to Promote the Efficient Administration of 
Justice. 

Mr. Harley retired as editor of the Journal at the annual meeting 
in Chicago in September, 1944, and as secretary-treasurer of the Society 
at the annual meeting in Cincinnati the following year. At the next meeting 
of the Society’s executive committee it was ordered that a special issue of 
the Journal in Mr. Harley’s honor be published as soon as possible in order 
that he might know at that time the extent of the appreciation and regard 
which his colleagues and associates in the Society and the legal profession 
held for him. A special issue was accordingly published in October, 1946, 
with Mr. Harley’s photograph on the cover, the entire issue devoted to the 
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story of the Society and Mr. Harley’s part in its creation and its work 


and to congratulatory expressions from those whose opinions of him he 
cherished most. 


At the cost of considerable effort on the part of his family and office 
associates, the preparation of that special issue was kept secret from Mr. 
Harley, and his first knowledge of it was when a beautiful leather-bound 
copy of it was presented to him at a dinner in his honor at the home of Mr. 
and Mrs. Glenn R. Winters, at which Mr. and Mrs. George E. Brand and 
Mrs. Harley also were present. Mr. Harley’s pleasure and gratification at 
that time were a bountiful reward to those whose efforts went into the 
compiling of the material for it, and it is a great satisfaction to them now 
to know that it was done then, when he could know about it and appreciate 
it, rather than now. 

A large supply of extra copies of the October, 1946, Journal was printed, 
and copies of it will be sent without charge on request to all who desire it. 

Two weeks after Mr. Harley’s death the House of Delegates of the 
American Bar Association met in Chicago for its regular mid-year meeting, 
and a special meeting of the Board of Directors of the American Judicature 
Society met at the same place and time. The following resolution was 
adopted by the American Bar Association Board of Governors and House 
of Delegates on February 26: 


“Tt is with deep regret that the Board of Governors of the American 
Bar Association takes notice of the death, on February 12, 1951, of Herbert 
Lincoln Harley, the founder and secretary of the American Judicature 
Society and editor of its Journal. As secretary of the Conference of Bar 
Association Delegates of the American Bar Association, he had a leading 
part in awakening in our Association a determined interest in the adminis- 
tration of justice. In that field, through his many years of unselfish effort, 
the American Judicature Society became an outstanding and potent force 
working toward the improvement of the judicial processes—an accomplish- 
ment that deservedly won for him the award of the American Bar 
Association Medal of Honor in 1938. 

“His life time devotion to an ideal has been and will long be an abiding 
inspiration to the members of the bench and bar of America. 

“The Board directs that a copy of this resolution be sent to the 
members of his family and to the American Judicature Society.” 


At the meeting of the American Judicature Society’s Board of 
Directors that day, Vice-President John J. Parker spoke briefly as follows: 


“The American Judicature Society has sustained a great loss, and the 
members of the Society have experienced real personal grief in the passing 
of Herbert Harley. It was because of his vision of a better administration of 
justice that the Society came into being, and almost single-handed he 
carried on its work for many years. When because of advancing age he 
found it necessary to turn over the burden of the work to others, he 
continued to maintain a lively interest in its affairs and in all that apper- 
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tained to the cause that it sought to promote. His high idealism, his fidelity 
to duty, his passion for justice, his zeal for efficiency in its administration, 
and his kindly outlook on life will always be an inspiration to those who 
carry on the work of the Society which he founded and which he loved.” 


Judge Parker then read the following memorial to Mr. Harley, which 
had been drafted by Carl B. Rix, who was unable to be present, and which 
was adopted by a standing vote of the directors: 


“Herbert Harley, founder of the American Judicature Society, has 
finished his labors for his profession and, through it, for his country. The 
pen he wielded so potently in the pages of the Journal will speak with 
increasing clarity and urgency. Iteration and reiteration was his formula, 
and he lived to see the cumulative effect of his policy on the slowly yielding 
minds and consciences of judges and lawyers everywhere. He worked with 
giants of the profession—Hughes, Taft, Pound, Wigmore, Shelton, Tolman, 
Crane, Vanderbilt, Sunderland. He sent young men into action, he encour- 
aged them to write for the Journal, he inspired them to carry the torch for 
the improvement of justice to their communities. He saw state after state 
improve its standards for the profession, its legal processes and courts, 
its law schools and bar associations. He saw lawyers everywhere become 
more keenly conscious of their responsibilities as citizens and leaders. 
Unobtrusively and undiscouraged, he went his way, seemingly unaware of 
the greatness of his work, which earned for him the gold medal of the 
American Bar Association. Constantly he kept before him the vision of a 
cathedral of justice never to be finished but always reaching out for a more 
perfect creation. No man could have done his work more quietly or with 
more deadly persistence and patience. He trod the lonely path of men who 
walk ahead. He loved justice. If the mission of the United States in the 
future is justice in the world, his contribution has been greater than we can 
measure. Truly he shall ‘speak louder when I am dead’. In sorrow and 
grateful acknowledgment of a deep and lasting debt, the associates of 
Herbert Harley spread this memorial upon the minutes of the American 
Judicature Society and direct that copies be sent to his family.” 





An institution is the lenathened shadow 
of one man.— Ralph Waldo Emerson. 
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A Better Way to Select Our Judges 


By GLENN R. WINTERS 


Practically no American judges were elected until three-quarters of a century 
after our nation was founded. 


IRST OF ALL, let me thank you most sincerely 


for this opportunity to revisit your beautiful 


state and the Wonderful West. This is not my 
first trip to Wyoming, and I hope not my last. 
At the foot of the Big Horns near Buffalo I 
had my first glimpse of snow-capped peaks a 
few years ago, and, as I have already told my 
friend Burton S. Hill of that city, I still think 
Ten Sleep Canyon surpasses most of the na- 
tional parks I have visited in scenic grandeur. 
U. S. Highway No. 16 passes within fifteen 
miles of my home in Michigan. There it is a 
broad, four-lane superhighway and I travel it 
frequently, but since 1947 I never do so without 
envisioning the wild grandeur of the Big Horns 
and Ten Sleep at its other end. 

Lest you hastily write me off as an ordinary 
tenderfoot, however, let me stake out my small 
claim to kinship with you. I was born in your 
neighboring state of Nebraska, and out in the 
Sand Hills near Lewellen, just across the state 
line east of here, I learned to ride a horse at 
the same time I learned to walk. In Nebraska 
we lived on a Kincaid. Nobody in Michigan has 
any idea what a Kincaid is, and I am not sure 
that I know how to spell it myself, but some of 
you probably know all about it. As it was ex- 
plained to me, a homesteader in the Sand Hills 
trying to make a living on a homestead the size 
of those they gave out in Michigan would surely 
have starved to death, and so a Senator Kincaid 
induced the government to grant larger tracts 
of land for homesteads in that part of the coun- 





GLENN R. WINTERS is secretary-treas- 
urer of the American Judicature Society, and 
editor of the Journal of the American Judi- 
cature Society. In 1947 he was chairman of 
the American Bar Association Committee on 
Judicial Selection and Tenure. This was an 
address before the biennial legislative meeting 
of the State Bar of Wyoming in Cheyenne 
in January. It is being published also in the 
Wyoming Law Journal. 











try, and those out-size homesteads were called 
Kincaids in his honor. As soon as they had 
“proved up” my folks sold out and moved to 
Michigan, but I have always been proud of my 
western heritage, and like to think of myself 
as a westerner at heart. 


AN HISTORIC BAR ASSOCIATION DINNER 


After my graduation from law school I be- 
came acquainted with still a different part of 
the country. I got a job in St. Louis, Missouri, 
and lived for four years in the “show me” state, 
a part of the great Southwest. Every state, you 
know, is noted for something of its own. Wy- 
oming is famous around the world for buttes 
and sagebrush, for the Tetons and Yellowstone, 
and for the rich and colorful cowboy tradition 
immortalized both on television and on your 
automobile license plates. We in Michigan are 
equally proud of our Great Lakes, our orchards 
and vineyards, our great cities, our automobiles 
and other manufacturing industries, and, at 
least in non-presidential election years, the fact 
that the Republican Party was founded within 
our borders. Missouri, too, is a great and 
colorful state. What the lakes are to us and the 
mountains are to you, Missouri’s great rivers 
are to her. With the rivers goes the picturesque 
riverboat tradition, and the immortal stories 
of Tom Sawyer and Huckleberry Finn. Mis- 
souri also has limestone caves, Ozark hillbillies 
and Missouri mules. They don’t have the birth- 
place of the G. O. P., but they do have Inde- 
pendence, and its latter-day suburb on the banks 
of the Potomac. It was during my residence in 
Missouri—from 1936 to 1940—that the founda- 
tion was laid for Missouri’s greatest claim to 
fame as far as the legal world is concerned— 
the Missouri Plan for selection of judges. 

I remember so well the first time I ever heard 
of it. Like you, today, I was at a bar associa- 
tion meeting, in the great Coronado Hotel, now 
the Sheraton, in St. Louis. John Perry Wood, 
chairman of the American Bar Association 
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Committee on Selection and Tenure of Judges, 
was there from California to discuss that topic, 
but he had a formidable obstacle to overcome. 
After he had been engaged for the occasion, it 
became known that Senator Burton K. Wheeler, 
barnstorming the country to denounce Presi- 
dent Roosevelt’s “court packing” plan, would 
be in town that day. Wheeler was invited to 
the bar meeting, and he was scheduled to ap- 
pear after Wood. He had to take a midnight 
plane at Lambert-St. Louis airport, fourteen 
miles from downtown, and it seemed that Judge 
Wood’s scholarly discourse on judicial selection 
would never end. Finally, late in the evening, 
the senator got the floor, and, in refreshing con- 
trast to his predecessor’s deliberate and unhur- 
ried delivery, he told us just what we wanted to 
hear in just the way we wanted to hear it, and 
vanished to catch his plane. I have thought 
many times since then about those two speeches. 
The one that brought down the house may have 
had some effect on the President, Congress or 
the Supreme Court, but about all it really did 
was entertain us. The other, which at the time 
seemed hard to listen to, marked the active be- 
ginning of a movement in that state which re- 
sulted in one of the greatest forward steps in 
the administration of justice of the past 
century. 

Yes, the more discerning among you may 
have surmised that I am here as an advocate 
of what is commonly known as the Missouri 
Plan. Actually, its substance had been worked 
out and advocated for a generation before any- 
body ever thought it would first come to frui- 
tion in the state of Dred Scott and the Missouri 
Compromise. In a way, the Missouri Plan is 
itself another Missouri Compromise—a compro- 
mise between the elective and the appointive 
methods of selecting judges. Let’s take a min- 
ute to review just what the Missouri Plan is. 

When a vacancy occurs in the supreme court, 
any appellate court, or in the circuit or probate 
court of St. Louis or Jackson County (wherein 
Kansas City is situated) the governor fills the 
vacancy by appointment from a list of names 
submitted to him for that purpose by a non- 
partisan judicial commission. For the supreme 


1. For the full text of the constitutional amendment 
as adopted in 1940, see Thomas F. McDonald, “Mis- 
souri’s Ideal Judicial Selection Law,” 24 J. Am. Jud. 
Soc. 194 (April, 1941). 

2. See Glenn R. Winters, Selection of Judges in 
New York and in Other States (1943), pp. 1-4; William 
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and appellate courts, the commission consists 
of the chief justice, three lawyers elected by 
the bar and three laymen appointed by the gov- 
ernor; for the circuit and probate courts it 
consists of the presiding judge of the appro- 
priate court of appeals, two members of the bar 
residing in the circuit and two laymen appointed 
by the governor. Each judge so appointed holds 
office a minimum of one year and then until 
the end of the year of the next general election. 
Sixty days before that election he may file a 
declaration of candidacy to succeed himself, and 
his name is then submitted to the voters on a 
separate judicial ballot, without party designa- 
tion and without competing candidates, reading 
simply “Shall judge ...... of the ...... court 
be retained in office? Yes. No.” If the vote 
is affirmative, he holds office for the regular 
statutory term after which the same proce- 
dure may be repeated. No judge goes on the 
bench in any of those courts except by appoint- 
ment, and no appointment is made except upon 
nomination of the judicial commission. The 
plan may be extended to other courts by vote 
of the people involved, and a campaign to that 
end in St. Louis County, adjacent to St. Louis, 
is now in prospect.! 


JUDICIAL SELECTION A CENTURY AGO 


The elective judiciary of this country really 
dates from only about a hundred years ago. In 
Colonial times most judges were appointed by 
the governors, a few by the legislatures.2 After 
the Revolution the preponderance turned the 
other way. New states came into the Union 
rapidly during its first half-century, and all of 
them adopted one or the other of those two 
methods. As early as 1812, to be sure, Georgia 
had tried election of inferior judges, and in 
1832 Mississippi went over to a completely 
elected state judiciary,? but these early prece- 
dents were largely ignored elsewhere, and right 
up until the middle of the century about half 
of the judges of America were appointed by 
governors and the other half by state legis- 
latures. 

In 1846 the Union contained twenty-nine 
states. Appointment by the governor was the 


S. Carpenter, Judicial Tenure in the United States 
(1918), pp. 156 ff. 

3. A constitutional and statutory history of the se- 
lection and tenure of judges in all states from 1776 to 
1944 may be found in — IV of Evan Haynes, 
Selection and Tenure of Judges (1944), pp. 101-135, 
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method used for selecting all of the judges in 
eleven of them—Delaware, Kentucky, Louisi- 
ana, Maine, Maryland, Massachusetts, Missouri, 
New Hampshire, New York, Pennsylvania, and 
Texas—and for supreme court judges in Indi- 
ana and Michigan, and all but common pleas 
judges in New Jersey. The legislatures selected 
all of the judges in twelve states—Alabama, 
Arkansas, Connecticut, Florida, Illinois, North 
Carolina, Ohio, Rhode Island, South Carolina, 
Tennessee, Vermont and Virginia—as well as 
superior court judges in Georgia, supreme court 
judges in Iowa, presiding judges of circuit 
courts in Indiana, and common pleas judges in 
New Jersey. Those elected were circuit court 
judges in Indiana and Michigan, district court 
judges in Iowa, superior court judges in Geor- 
gia, and the entire judiciary of Mississippi.+ 
It may be a surprise to some people to learn 
that an appointive judiciary once existed in 
states like Kentucky, Tennessee, Michigan, IIli- 
nois, Arkansas and Texas, that election of 
judges was never suggested nor thought of by 
the founding fathers who planned so well for 
the preservation of our liberty and security, 
and that it did not really make its appearance 
until three-quarters of a century after our na- 
tion was founded and twenty-nine of the forty- 
eight states had already made a start with an 
appointive judiciary. 

The New York constitutional convention of 
1846, which substituted popular election for 
appointment for all of New York’s judges, really 
ushered in the era of elected judges in this 
country. Just the year before, Texas had come 
into the Union with an appointive judiciary, but 
none of the nineteen states admitted thereafter 
had anything but elected judges, and a ma- 
jority of the older states scrambled to join the 
parade. Illinois, Arkansas and the new state 
of Wisconsin were the first recruits, in 1848. 
The landslide came in 1850, when Kentucky, 
Michigan, Missouri, Pennsylvania, and Virginia 
all swung over to election, along with Alabama 
and Vermont as to a part of their judiciary. 
The next three years brought in Indiana, Mary- 
land, Ohio, Louisiana and Tennessee. By the 
end of the 50’s, Iowa had adopted election for 
all of the judges, and Minnesota and Oregon 
had come in as new states. The next decade 
added the new states of Kansas, West Virginia, 


4. Haynes, op. cit. 
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METHODS OF SELECTING JUDGES OF STATE 

COURTS IN 1846 

Appointment by 

State Governor Legislature Election 
Alabama ALL 
Arkansas ALL 
Connecticut ALL 
Delaware ALL 
Florida ALL 
Georgia part part 
Illinois ALL 
Indiana part part part 
lowa part part 
Kentucky ALL 
Louisiana ALL 
Maine ALL 
Maryland ALL 
Mass. ALL 
Michigan part part 
Mississippi ALL 
Missouri ALL 
New Hamp. ALL 
New Jersey _ part part 
New York ALL 
N. Car. ALL 
Ohio ALL 
Penna. ALL 
Rhode Is. ALL 
S. Car. ALL 
Tennessee ALL 
Texas ALL 
Virginia ALL 
Vermont ALL 











Nevada and Nebraska, and the older states of 
Alabama, Arkansas, North Carolina and Texas. 
More new states, all elective, were added from 
time to time until 1912, when Arizona and New 
Mexico completed the Union as we have it today. 


THE PENDULUM SWINGS BACK 


Not all of the older states were satisfied with 
the innovation. Seven of them—Connecticut, 
Delaware, Massachusetts, New Hampshire, New 
Jersey, Rhode Island and South Carolina—never 
got into it at all, and Maine only with respect 
to probate judges. Virginia went back to leg- 
islative appointment after fourteen years of 
the elective system. Vermont began electing 
judges of inferior courts in 1850, but gave it 
up for legislative appointment of all judges in 
1870. Florida first tried electing circuit judges 
and appointing supreme court justices and 
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finally reversed itself, electing supreme court 
justices and appointing circuit judges. Even 
Mississippi went back to appointment in 1868, 
and stayed with it until 1910. A movement to 
go back to appointment got under way in New 
York in the 1860’s and has been in existence 
off and on ever since, but with real momentum 
since 19438, when a political incident involving 
an elected judge drew headlines all over the 
country.5 Judicial selection reform has been 
one of the recommendations in the governor’s 
annual message to the legislature every year 
since then. Meanwhile, California® and Mis- 
souri were able to accomplish substantial re- 
forms, and Alabama’ achieved a partial one 
this year. Active campaigns to that end are 
now in progress in Pennsylvania, New York, 
_ Colorado, Wisconsin, Oklahoma, Michigan, Ne- 
braska, New Mexico, Arizona, Arkansas, Texas 
and Utah, and efforts are being made to get 
something started in Florida, Georgia, Idaho, 
Indiana, Iowa, Kansas, Louisiana, Washington, 
West Virginia and your own state of Wyoming. 
The Constitution drafted by the Hawaii Con- 
stitutional Convention last summer in anticipa- 
tion of statehood contains provision for an ap- 
pointive judiciary. Here, obviously, are signs 
of an unmistakable trend away from the elec- 
tive vogue of the past hundred years. 

Why did the elected judiciary not make its 
appearance in this country until three-quarters 
of a century after the Declaration of Inde- 
pendence? Why did it then so suddenly ac- 
quire such a large following; and why now is 
there a rising tide of sentiment for reform or 
modification of it? 

The answer to the first question, I think, is 
simply that nobody had thought of such a thing 
before. Even today, with the exception of the 
judges of the local courts of the cantons of 
Switzerland and the people’s courts of the Sov- 
iet Union, judges are not elected in any country 


5. “New York Experience Shows Need for Better 
Methods of Choosing Judges,” 29 A.B.A. Journal 690 
(Dec., 1943) ; Ma age Selection Improvement Studied 
in New York, ” 27 J. Am. Jud. Soc. 153 (Feb., 1944). 

6. Calif. Const. Art. VI Sec. 26, Deering’s Codes, 
Laws and Consts. of Calif., 1935 Supp., pp. 2129-31, 
adopted Nov. 6, 1934; 18 j. "Am. Jud. Soc. 102 (Dec., 
1934); 20 A.B.A. Journal 742 (Dec., 1934). Judicial 
vacancies are filled by appointment of the governor, sub- 
ject to confirmation by a commission composed of the 
chief justice of the state, the presiding judge of the 
appropriate court of appeals, and the attorney-general, 
incumbents going before the people at the polls with no 
opposing candidate at the end of the term. Applicable 
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except the United States, regardless of its form 
of government. Democracy is an old, old idea, 
dating back at least to ancient Greece, if not 
before, but in no democracy, even today, are all 
officials elected. One of the biggest responsi- 
bilities borne by any state governor is that of 
making appointments—not one or two but hun- 
dreds of them in every term of office. Why are 
not these state officials elected? Not because 
their jobs are unimportant—many of them are 
positions of the highest responsibility. The 
reason is that the voters are neither able nor 
willing to do it, and the democratic system 
would simply break down if so much were asked 
of them. The voters are able, willing and de- 
termined to make known their will regarding 
rival governmental policies and the personali- 
ties representing them. Very few people of 
voting age can be found in this country who do 
not have some kind of opinion on the issue of 
internationalism versus isolationism, for exam- 
ple, or who are not either for or against Presi- 
dent Truman and the “Fair Deal,” and govern- 
mental administrations can feasibly go to the 
polls for guidance on such issues and get it. 
But here is quite a different problem: a super- 
intendent is needed for a great state institution 
—a prison, perhaps, or a hospital. How shall a 
man for the job be found? By election? Ob- 
viously not. The voters have no way of deter- 
mining who is available or who is best fitted for 
the job. Someone must sift the applicants and 
pick out the best man, and even in a democracy 
the governmental positions that are filled in that 
manner overwhelmingly outnumber those that 
are filled by election. 

Now the question is, in which group should 
judges be included? The fact that practically 
everywhere else, and in a strong minority of our 
own states and our federal system, judges have 
been and are appointed rather than elected is 
strong evidence that mankind as a rule has put 


only to appellate courts and judicial circuits where 
adopted by vote of the people. 

7. Vacancies are filled by appointment of the gov- 
ernor from a list of nominations submitted by a non- 
partisan nominating commission. The non-competitive 
election feature is not included, and the plan applies 
only to the circuit court of Jefferson County, in which 
Birmingham is located. 34 J. Am. Jud. Soc. 120 (Dec., 
1950) ; Alabama Journal (Montgomery), November 25, 
1950, p. 9 (text of plan). 

8. See Amos J. Peaslee, Constitutions of Nations 
(1950), Vol. 3, Appendix, Table VII, Judicial Depart- 
ments. 








170 


judges in the second of those two categories— 
those as to whom the voters are not in a position 
to do an adequate job of weighing qualifications 
and selecting the best of the applicants, rather 
than those among whom it is easy to choose on 
the basis of personalities or policies reasonably 
familiar to all. 

Then why did the American states almost 
literally stampede into the elective judiciary a 
century ago? That was the era, we are told, of 
“Jacksonian democracy.” Exhilarated with the 
success of their young republic, Americans were 
eager to extend its principles in every direction 
possible. In 1845 the governor of New York 
declared that in his opinion many officials then 
selected by the governor’s nomination might be 
directly elected by the people and be “more in 
accordance with the popular feeling.”® What 
could be more natural under such circumstances 
than to experiment with election of other offi- 
cials then taking office by appointment? As 
far as we know they never got around to elect- 
ing their prison wardens, but they did try it 
out on the judges, and they had some good 
reasons for doing so. Some judicial decisions 
had been noticeably partial to the landed and 
propertied classes, and they thought, not with- 
out reason, that elected judges would be closer 
to the people and hence would deal more fairly 
with them. 

Along with election of judges came the short 
term—the obvious object of which was to make 
possible the rejection of an unsatisfactory judge 
with a minimum of delay. 


ALBERT M. KALES AND THE KALES PLAN 


How, then, did the people get along after they 
had succeeded in establishing an elected judi- 
ciary over most of the country? We have al- 
ready referred to the campaign for return to 
appointment that began in New York in 1867. 
The Index to Legal Periodicals for the closing 
years of the last century and the opening years 
of this one lists an increasing number of arti- 
cles by legal writers on selection of judges, 
criticizing the elective method and speculating 
on possible ways to improve it. 

It remained for a brilliant and original 
thinker on the law faculty of Northwestern 
University, Albert M. Kales, to devise a system 

9. J. M. Landis, “Selection of Judges in New York,” 


56 N. Y. State Bar Ass’n Rep. 206, 214, note. 
10. “Methods of Selecting and Retiring Judges in a 
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combining the best features of both the ap- 
pointive and elective systems. Kales reasoned 
that the greatest merit of appointment was the 
opportunity to have a competent person make 
a skilled appraisal of the type of person needed 
for the job and of the qualifications of the 
applicants for it, but its weakness, in a demo- 
cratic society, was the fact that there was no 
way by which the people might unseat a judge 
who proved to be incompetent or tyrannical. On 
the other hand, while in judicial elections the 
voters are usually at a loss to know which judi- 
cial candidates to vote for, if a particular judge 
does make himself outstandingly obnoxious, the 
people can rise up at the next election and oust 
him from office. What is needed, thought Kales, 
is a combination of these two that will provide 
the skilled and trained selection of appointment 
along with a veto for the people at the polls. 
Kales proposed to accomplish this by providing 
for an elected, short-term chief justice, answer- 
able at frequent intervals to the people, and 
responsible for manning the courts with com- 
petent men. He would then fill vacancies by 
appointment, and Kales suggested that he might 
be assisted in his search by a commission or a 
judicial council, which would submit nomina- 
tions to him to choose from. Then, after a pro- 
bationary period, the appointee would go before 
the voters without a competing candidate on 
the sole question of whether or not he was to be 
continued in office. 

This proposal was published by Kales in an 
article in the Annals of the American Academy 
of Political and Social Science early in 1914,'° 
and as a chapter of his book Unpopular Govern- 
ment in the United States, published the same 
year..1. The American Judicature Society to 
Promote the Efficient Administration of Jus- 
tice had just been organized in Chicago, and 
Kales, one of its founders, drew up a draft of 
a proposed judicial selection plan embodying 
his proposals, which was published in the So- 
ciety’s Bulletin IV in March, 1914. This was 
revised and republished from time to time dur- 
ing the next few years, and the Society has 
continuously advocated its adoption by the 
states from that time to now. 

It was a slow process, but as the years passed 
the movement gathered supporters and momen- 
Metropolitan District,” Reform in the Administration 


of Justice, The Annals, 1914, pp. 1-12. 
11. University of Chicago Press, February, 1914. 
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tum. An American Bar Association committee 
was created, and in 1937, with John Perry Wood 
as its chairman, it presented a proposal based 
upon the Kales Plan to the House of Delegates 
and the House adopted it.12 The following year 
came Judge Wood’s historic speech in St. Louis, 
and two years later, in the November election 
of 1940 the voters of Missouri incorporated it 
into their basic law and gave it a chance to 
prove itself in practice. 
SUCCESS OF THE PLAN IN MISSOURI 

The most natural question to ask at this point 
is, how did it work out in Missouri? Are the 
people satisfied with it, and is it functioning 
as Kales envisioned it? 

It did not take long to find out how the Mis- 
souri people felt about it. The legislature had 
refused to submit the plan and it had been 
necessary to submit it by initiative. The legis- 
lature then declared the people had been de- 
ceived and had adopted it by mistake, and sub- 
mitted a repeal amendment. The plan was 
adopted in 1940 by a majority of 90,000, and 
the repeal amendment in 1942 was rejected by 
a majority of 180,000. Three years later Mis- 
souri had a constitutional convention, and every 
effort was made by those same political inter- 
ests to keep the plan out of the new constitution 
but it went in again unchanged except that the 
St. Louis Courts of Criminal Correction were 
added. Thus, the voters of that state have 
three times expressed their desire to have their 
judges selected in that manner. 

In 1947, Will Shafroth of the Administrative 
Office of the United States Courts, in prepara- 
tion for an address before the Colorado Bar 
Association, circularized forty selected lawyers 
in Missouri and California and asked for their 
frank appraisal of the results of their two plans 
to date.14 The Missouri replies were very highly 
favorable, even though one die-hard declared he 
would vote against the plan long as he could 
“stagger to the polls.” The California plan, 
adopted in 1934, differs from that of Missouri 
in that the commission confirms the governor’s 
appointments instead of submitting nomina- 
tions. It also was favored by the lawyers, but 
some expressed a preference for the Missouri- 
type plan over theirs. 





12. 23 A.B.A. Journal 102-107 (1937); 62 A.B.A. 
Rep. 893 (1937). 

13. See James M. Douglas, “ ‘Missouri Plan’ Works 
Well in Actual Results,” 33 A.B.A. Journal 1169 (De- 
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SHALL WE ApopT IT IN OuR STATE? 


It is proper for the people of Wyoming or 
any other state where so far-reaching a change 
is proposed to ask: “Do the arguments ad- 
vanced for this proposal apply here? What 
will it do for us that the present system does 
not do? Are there any good features of the 
present system which this proposal would com- 
pel us to give up?” 

Albert Kales lived in the great city of Chi- 
cago, and in his writings the strongest argu- 
ment against election of judges is the fact that 
in such places judicial candidates are wholly 
unknown to the great mass of voters, and elec- 
tion of judges is really appointment by the 
extra-legal powers who determine what names 
shall appear on the ballot. These arguments 
apply today with equal force in New York and 
in other metropolitan areas. They are not 
without weight in many other localities. It is 
for the people of any particular state to de- 
cide for themselves to what extent they apply 
there. Very likely Wyoming voters are better 
acquainted with their judicial candidates than 
most city voters are. Whether they have a fair 
enough understanding of the specialized re- 
quirements for the filling of judicial offices, and 
adequate ability to make a fair appraisal of the 
extent to which rival candidates measure up to 
them is for you to decide. My guess is that they 
are in a position to do a much better job of it 
than their New York and Chicago cousins, but 
that they still labor under the same handicaps 
only in less aggravated measure, and that ap- 
pointment by a responsible official who is him- 
self accountable to the people at the polls would 
here, as elsewhere, make possible a more care- 
ful and intelligent selection. Your population 
is small and your people are not lost in numbers 
as they are in the metropolitan cities, but your 
distances are great. I am taking advantage of 
this trip to Wyoming to go on to Seattle for 
other business, and I was amazed to find by 
reference to the map that Cheyenne, far out 
west as it is, is just half way between my home 
and Seattle. I believe it is about five hundred 
miles from here to Yellowstone. I do not know 
from experience, but I suspect that these mile- 
ages may to some slight extent offset the ad- 


cember, 1947). 

14. “Forty Lawyers Appraise Operation of California 
and Missouri Methods of Selecting Judges,” 31 J. Am. 
Jud. Soc. 176-184 (April, 1948). 
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vantage that you have over the city voters by 
reason of smaller population and fewer candi- 
dates, so far as acquaintance with them on the 
part of the voters is concerned. 

But what about “taking the judges out of 
politics?” One method especially devised for 
that purpose is election of judges on the non- 
partisan judicial ballot, which I understand you 
use in Wyoming. I am not familiar with condi- 
tions in your state and I cannot venture to say 
whether or not it has taken your judges out of 
politics or not, but if it has, it is doing better 
than in most states where it is in use. Non- 
partisan election of judges does free the judge 
from certain ties and obligations to political 
parties, but he loses more than he gains. Politi- 
cal parties are known and judged by their poli- 
cies and personalities, and it is to their ad- 
vantage to have both of high caliber. A party’s 
sponsorship of a judicial candidate is in many 
ways a poor guarantee of a man’s suitability for 
a judicial office, but nevertheless it is some 
guarantee, for when a man’s name goes on the 
ballot under the party emblem he becomes one 
of the personalities on which the party stakes 
its hopes of securing or remaining in power. 
In the non-partisan election, a man’s candidacy 
Means no more than that he wants the office, 
and it may mean that he is not getting enough 
law practice to make a living. If he can win a 
judgeship, fine; if not, running for office is 
an ethical means of advertising, which may 
bring enough clients into his office to justify 
the effort even though it was foredoomed to 
failure.45 

Furthermore, in straight party elections the 
party may be relied on to do at least a part of 
the candidate’s campaigning for him, but under 
the non-partisan system every judicial candi- 
date is on his own, and the natural result is for 
the office to go to the best campaigner, not to 
the candidate with the highest judicial qualifica- 
tions. 

In fact, the two are not natural partners, and 
the necessity of engaging in political campaigns 
keeps from judicial office some of the best po- 
tential judges in the country. A good friend of 
mine who is chief justice of a large eastern 


15. See “How to Be Elected Judge in Detroit,” 12 
J. Am. Jud. Soc. 186 (April, 1929) ; “Senator Burton’s 
Confession,” 26 J. Am. Jud. Soc. 68 (1942). 

16. Maxine Virtue, te of Metropolitan Courts: 
Detroit Area (1950), p 

17. See Laurance M. Hyde, “The Missouri Plan for 
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state has told me in detail of the distasteful 
requirements which his periodic campaign im- 
poses upon him, of the neglect of judicial busi- 
ness which it necessitates, and of the consider- 
able cost of getting reelected—a cost which few 
people ever take into consideration when com- 
paring judges’ salaries with those of other peo- 
ple. A recent survey of Detroit courts suggests 
that “it is occasionally difficult, during election 
years, to obtain the undivided attention of the 
court personnel for the disposition of litiga- 
tion,” and the Detroit News calls this “per- 
haps the year’s outstanding understatement.’ 

Then there is always the risk that in spite of 
a good campaign some unexpected landslide will 
sweep a judge out of his job in any election 
year and leave him under the necessity of going 
back into practice for a living in competition 
with younger men who have taken his clients 
while he was on the bench. 

The Missouri Plan is a godsend to the judi- 
ciary in this respect. For a good judge, no 
campaigning is necessary beyond filing the 
declaration of candidacy; although re-election 
is not so automatic that a judge cannot be de- 
feated for re-election, for that has already hap- 
pened in one instance. The chief criticism in 
Missouri from a political standpoint has been 
that until recently no governor made an ap- 
pointment from the opposite political party. 
This is not as bad as it sounds, however, for 
the nominating commissions have in each in- 
stance recommended well qualified men from 
each party, and everybody concedes that the 
judges appointed have been good ones. Actu- 
ally, since there have been governors from both 
parties, the judges are fairly well distributed, 
but it would not make much difference if they 
were all of one party, for they do not campaign 
for re-election and once in office their political 
affiliations become relatively unimportant.17 

Finally, I suggest that a Missouri-type judi- 
cial selection plan will not deprive the people of 
any state of any meritorious feature of their 
present elective system, but will on the contrary 
strengthen and effectuate them. It is not im- 
proper for free people to want to keep some 
measure of control over the judicial processes 


Selection and Tenure of Judges,” 9 Federal Rules De- 

cisions 457 (1949) for analysis of election results under 

the Missouri Plan in 1942, 1944, 1946 and 1948. A 

complete catalogue of appointments under the plan was 
ublished in the December, 1950, issue of the Missouri 
ar Journal. 
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by which their lives, liberties and prop- 
erties are disposed. When the _ judicial 
process is put effectually out of the reach 
of the people, the way is opened for abuses 
which in a past generation were sym- 
bolized by the words “star chamber” and today 
by those infamous perversions of democracy, 
the so-called “people’s courts” on the other side 
of the world, and their enforcement arm, the 
secret police. In a state as modern and pro- 
gressive as New Jersey, the new constitution of 
1947 assumes that adequate popular control is 
provided by vesting the appointing power in the 
people’s elected governor and holding him re- 
sponsible for its abuses,}® but the further safe- 
guard of the popular vote for return to office 
in no way interferes with that responsibility 
and it not only offers the people an added safe- 
guard, but it makes the achievement of judicial 
selection reform more feasible among people 
who are born and raised in the elective tradition. 

These are serious times. The Korean “in- 
cident” of last summer has already spread into 
major military conflict with one of the greatest 
nations of the world. We know not what is in 


18. Text of judicial article, New Jersey Constitution 
of 1947, 31 J. Am. Jud. Soc. 142 (Feb., 1948). 
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store for us during the coming months and 
years. There will be those who will urge now, 
as they urged a decade ago, that in such troubled 
times we should abandon thought of improve- 
ments and content ourselves with maintaining 
the status quo. I cannot share that view. In 
the first place, one of the objects for which our 
men are fighting is that man’s never-ending 
quest for freedom and justice might be continued 
and not slowed down or halted. Furthermore, 
anything that can be done to perfect the institu- 
tions of America will make us better able to 
stand our ground in the global conflict of ideol- 
ogies of which the shooting war in Korea is but 
one tangible outgrowth. It is because I believe 
that the institutions of justice are vital to the 
working of democracy, that the courts are no 
stronger nor better than their judges, and that 
anything that can be done to dignify, strengthen 
and protect them in their daily work of pro- 
moting American unity by smoothing out and 
resolving disputes among their fellow-Ameri- 
cans is a direct contribution to the cause of 
freedom, that I am doing what little I can to 
advance those ends. I hope you will agree with 
me and that you will join in that effort. 





Washington Supreme Court Adopts Canons of Professional 
and Judicial Ethics and Non-Communist Admission Oath 


Effective January 2, 1951, the Supreme Court 
of Washington promulgated its rules adopting 
the current American Bar Association canons 
of professional ethics, and, with minor changes 
and one exception, the current A.B.A. canons 
of judicial ethics. At the same time and in the 
same manner the Court made “membership in 
any party or organization having for its pur- 
pose and object the overthrow of the United 
States government by force or violence” a 
ground for discipline, and added a requirement 
that the applicant, as part of his bar admission 
oath, swear that “I am not now and never have 
been a member of any organization” having 
such purpose and object. Violation of that oath 
is an added ground for discipline. 

Credit for initiating the idea of court pro- 
mulgation of the ethics rules goes to Alfred J. 


Schweppe of Seattle. The amendments to the 
disciplinary rules and admission oath in respect 
of Communism were recommended to the Court 
by the integrated Washington State Bar As- 
sociation, stimulated by Tracy E. Griffin, its 
past president. 

The House of Delegates of the American Bar 
Association, at its February meeting, recom- 
mended the expulsion of Communists from the 
bar through appropriate proceedings in the 
several states. Washington had already taken 
the lead, and the action of the Supreme Court 
of that state should allay the fear that it will 
be difficult to provide effective means of dealing 
with any Communist infiltration of an inte- 
grated bar. Washington has pointed the way. 


G.E.B. 
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Dallas Lawyers Week Will Feature Dedication of New Legal Center, 
A. B. A. Regional Convention, Judicature Society Luncheon 


A regional meeting of the American Judica- 
ture Society will be held in Dallas, Texas, Mon- 
day, April 16, in connection with a regional 
convention of the American Bar Association 
and the annual Lawyers Week program of the 
Southwestern Legal Center. The Honorable 
George E. Brand, president of the American 
Judicature Society, and Glenn R. Winters, sec- 
retary-treasurer of the Society and editor of 
the Journal, will speak informally on the his- 
tory, objects and activities of the Society. An 
overflow crowd attended a similar meeting held 
last month at the Southeastern Regional Con- 
vention of the American Bar Association in 
Atlanta, Georgia. The Dallas meeting will be 
a luncheon Monday noon, April 16, at the South- 
western Legal Center, and will be open not only 
to members of the Society but to all others who 
may be interested. Tickets will be on sale at 
the convention headquarters. 

Following is a day-by-day summary of events 
on the week-long program: 

Sunday, April 15: Advance registration; com- 
mittee meetings. 

Monday, April 16: Opening session, welcome 
and responses, special addresses. American 
Judicature Society luncheon. Workshop insti- 


tutes on trial] tactics, legal draftsmanship and: 


taxation. 

Tuesday, April 17: Conference of bar officials 
emphasizing lawyers’ responsibility in national 
and international affairs. Continuation of 
workshop institutes. Entertainment, courtesy 
of the Dallas Bar Association. 

Wednesday, April 18: Meetings of A. B. A. 
sections, council of the Survey of the Legal 
Profession, state bar official meetings. Dedica- 
tion of the Southwestern Legal Center. Special 
address on the Survey of the Legal Profession. 
Banquet. 

Thursday, April 19: Conference on legal aid 
and low-cost legal service. A. B. A. Section of 
Judicial Administration. S. M. U. law school 
case club argument before Supreme Court of 
Texas. Conference on pre-legal education. Con- 
ference of business, legal, educational, govern- 
mental and labor leaders. Public address by 
Judge Harold R. Medina. 


Friday, April 20: International law and rela- 
tions institute. Student bar association meet- 
ing. Texas Civil Judicial Council. Law school 
alumni dinners. 

Saturday, April 21: Reception, courtesy of 
Dallas Bar Association. Texas Civil Judicial 
Council. Student Bar Association. General 
assembly. Meetings of members and of trus- 
tees of Southwestern Legal Foundation. 

Speakers appearing on the combined pro- 
grams include the following nationally-promi- 
nent public figures: Gordon Dean, chairman of 
the Atomic Energy Commission; Carroll M. 
Shanks, president of the Prudential Insurance 
Company; Henry R. Luce, editor and publisher 
of Time, Life and Fortune; and George C. 
McGhee, Assistant Secretary of State. Leaders 
of the bench and bar who will appear on the 
program include Chief Justices Arthur T. Van- 
derbilt of New Jersey and John E. Hickman of 
Texas; Associate Justices Robert H. Jackson 
and Tom C. Clark of the Supreme Court of the 
United States; Judge Harold R. Medina of New 
York and Orie L. Phillips of Denver; Cody 
Fowler, president, Howard L. Barkdull, presi- 
dent-elect and Harold J. Gallagher and Frank 
E. Holman, past presidents of the American 
Bar Association; John W. Davis of the New 
York bar, Dr. Carlos Sanchez Mejorada of the 
Mexico City bar, and Herbert W. Clark of the 
San Francisco bar; law school deans Erwin N. 
Griswold of Harvard, Albert J. Harno of IIli- 
nois, and F. D. G. Ribble of Virginia; Harrison 
Tweed, president of the American Law Insti- 
tute and of the National Legal Aid Association; 
James M. Douglas, chairman of the A. B. A. 
Section of Judicial Administration; and Reg- 
inald Heber Smith, director of the Survey of 
the Legal Profession. Other speakers of promi- 
nence from both in and out of the profession 
will complete a galaxy of talent which will be 
hard to match at any other gathering of lawyers 
in this country. 

Inquiries regarding the regional convention 
and other activities of the occasion should be 
addressed to Gordon R. Carpenter, Southwest- 
ern Legal Center, Hillcrest at Daniels, Dallas, 
Texas. 
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Staffs of State Courts of Last Resort 


By SIDNEY SPECTOR 


(Continued from February issue) 


Court CLERKS 


One of the most important officers in the 
administration of justice in the courts of last 
resort is the court clerk. His office is, in fact, 
the center of the court’s administrative sys- 
tem. It is his responsibility to keep the records, 
to issue writs or other processes incident to 
litigation, to give certified copies of court 
documents, and to perform other court duties 
of a ministerial character. The office of the 
court clerk, then, acts as a service agency to 
the court, enabling it to administer its judicial 
business. 

The office of court clerk is found in every 
state court of last resort (see Table IV). In 
over two-thirds of the states (thirty-five) the 
clerk is appointed by the court, which exer- 
cises a continuing control over the office. How- 
ever, in seven states—lIllinois, Indiana, Ken- 
tucky, Minnesota, Mississippi, Montana, and 
Nevada—the clerk is popularly elected, thus 
becoming a virtually independent officer. 

Four states vary slightly from the appoint- 
ment procedures noted above. In Connecticut, 
the Superior Court clerk of each county also 
acts as the clerk of the Supreme Court. Mat- 
ters requiring action in the Supreme Court 
are handled by the clerk of the Superior Court 
of Hartford County. In Delaware, the elected 





SIDNEY SPECTOR is Research Associate 
to the Council of State Governments. This 
article is an adaptation of Chapters VI and 
VII of The Courts of Last Resort of the Forty- 
Eight States: A Report to the Conference of 
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prothonotary for Trent County is designated 
as court clerk. The chief justice of the Maine 
Supreme Court selects the court clerk, and in 
Vermont the judges of the county court deter- 
mine his appointment. 

In thirty-eight states, the responsibilities of 
court clerk extend to most of the business 
aspects of the court of last resort. As a re- 
sult, he is assigned additional deputies or cleri- 
cal staff. This assistance varies from state to 
state, although, in general, three or four clerks 
or deputies work under his direction. The clerk’s 
compensation also varies from state to state, 
ranging from $3,500 in North Dakota to 
$13,000 in New York. The average salary paid 
is around $5,000. 


EXECUTIVE OFFICERS 


The office of sheriff or marshal is one of the 
oldest political offices in England and in the 
United States. Originally the marshal had fis- 
cal and judicial as well as military duties to 
perform. Today the marshal’s chief task is to 
give immediate effect to the decrees of the 
court. This includes serving, executing, and 
returning all writs, warrants, processes, and 
orders. 

Approximately two-thirds of the states au- 
thorize the appointment of a marshal or other 
executive officer. In several states—Arkansas, 
Connecticut, Delaware, Massachusetts, and 
Vermont—the sheriffs of the various counties 
perform the work of the marshal for the courts 
of last resort. In Oklahoma the executive legal 
assistant acts as marshal. The compensation of 
this officer conforms to no uniform standard. 
The salary scales vary from $900 a year in 
Wyoming to $7,200 a year in North Carolina, 


1. Alabama, California, Colorado, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maryland, Michigan, Minnesota, Mis- 
sissippi, Missouri, Montana, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, South Dakota, Ten- 
nessee, Texas, Vermont, West Virginia, Wisconsin, 
and Wyoming. 
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and the average salary is from $3,000 to $4,000. 
In many states the marshal has no assistance, 
although eleven states provide additional help 
through a small secretarial staff or deputies. 


CouRT REPORTER 


The court reporter is one of the important 
officers of the courts of last resort. Proper 
performance of his duties is closely related 
to the efficiency of the other judicial employees 
_ mentioned in this section. Forty-three states 
provide for a court reporter to prepare, publish, 
and print the decisions of the supreme courts. 
In New Jersey, however, the decisions are re- 
ported in Editor and Publisher. In most cases 
the court reporter is a separate office, although 
in Delaware he is a member of the court, and 
in Florida, Idaho, and New Mexico, the court 
clerk performs the duties of the court reporter. 

Thirty-seven states reported that the court 
reporter was selected by the court itself. In 
Delaware he is provided for by statute and is 
one of the members of the court. Indiana selects 
the clerk by popular election. In Maine, the 
governor appoints the reporter, while in West 
Virginia the constitution makes the attorney 
general the court reporter ex officio. 

The term of office of the court reporter varies 
from state to state. In fifteen states he serves 
at the pleasure of the court. In eight, his term 
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is either not fixed or is indefinite, and in one 
state, Maine, he serves at the pleasure of the 
governor. The remaining states provide for a 
definite term of office for the court reporters 
ranging between two and eight years. The sal- 
ary scales are equally disparate, but the average 
is around $4,000 per year. 


PERSONNEL MANAGEMENT 


An efficient judicial administration is not 
only contingent upon a sound structure geared 
to the work performed but also upon the quality 
of personnel. Out of this awareness a number 
of principles have developed which are gaining 
acceptance as criteria for organizing effective 
personnel management. 

There is a growing acceptance of the need 
to establish uniform procedures of recruitment, 
on-the-job employment training schemes, posi- 
tion-classification and pay schedules, and re- 
tirement systems. The attainment of these goals 
has been a prime concern of several studies of 
court reorganization, New Jersey offering the 
most recent example. 

In approximately two-thirds of the states, 
office personnel of the courts of last resort are 
eligible te come under the state retirement 
system. Of these, twenty-four cover both their 
clerical and administrative assistants, while 
eight limit coverage to the clerical] staff only. 


TABLE IV—THE COURT CLERK IN THE STATE COURTS OF LAST RESORT 





Does the clerk 








have charge of 
Clerk’s most business 
Compen- aspects of 
State How Selected What Assistance Does He Have? sation court work 
Alabama Appointed by court 1ass’t clerk, 1 clerk-stenographer $4,500 Yes 
Arizona Appointed by court ae and law clerks are $3,900 Yes 
eputies 
Arkansas Appointed by court Two assistants : $4,300 Yes 
California Appointed by court 1 chief deputy, 6 deputies, 1 sec- 
retary $10,000 Yes 

Colorado Appointed by court 2 deputy clerks $4,600 Yes 
Connecticut In each county, Superior Court 

Clerk is Clerk of Supreme Court* Varies from county No 
Delaware Elected prothonotary for Trent 1 deputy for prothonotary Fixed by Yes 

county is designated by statute statute 

as the clerk 
Florida Appointed by court 1 deputy clerk, 2 secretaries $7,860 No?® 
Georgia Appointed by court 1st asst. & necessary clerical help  $4,000* Yes 
Idaho Appointed by court 2 deputies $4,500 Yes 
Illinois By popular election — clerical staff apptd. by § $10,000 Yes 

cler 

Indiana By popular election Clerical staff of 3 $5,000 No 
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TABLE IV—CONTINUED 





Does the clerk 
have charge of 























Clerk’s most business 
Compen- aspects of 
State How Selected What Assistance Does He Have? sation court work 
lowa Appointed by court 2 assistants $3,600 No 
Kansas Appointed by court 4 assistants $4,000 Yes 
Kentucky By popular election F $6,000 No 
Louisiana Appointed by majority of court 2 deputies, 1 stenographer, 1 Yes 
janitor 
Maine Appointed by chief justice Have assistance of their office $1,500 pls. 
‘ forces® reg. sal. 
Maryland Appointed by court 4 assistants $5,940 Yes 
Massachusetts Appointed by judges 1 ype oe county clerks assist $7,100 Yes 
court also 
Michigan Appointed by court 1 deputy $6,500 Yes 
Minnesota By popular election 1 deputy and 3 others $6,500 Yes 
Mississippi By popular election 2 deputies Not fixed Yes 
Missouri Appointed by court Deputy clerk; 4 clerical ass’ts. $5,500 Yes 
Montana By popular election 1 court attendant; 1stenographer  $3,600* Yes 
Nebraska Appointed by court Deputy; 3 assistants $5.000 Yes 
Nevada Elected 1 stenographer $4,200 Yes 
New Hamps’e Appointed by court 1 stenographer $2,600 plus Yes 
fees 
New Jersey Appointed by court 3 clerical assistants $10,000 No* 
New Mexico Appointed by court 1 deputy $5,000 Yes 
New York Appointed by court 1 deputy; clerical assistants $13,000 Yes 
No. Carolina Appointed by court 6 assistants Salary Yes 
’ . plus fees 
No. Dakota Appointed by court As work requires $3,500 Yes 
Ohio Appointment 4 employees $5,846 Yes 
Oklahoma Chief Justice, court approves Executive legal assistant $6,480 Yes 
Appointed by court 1 deputy; 1 part time deputy $4,700 Yes 
Pennsylvania 
Rhode Island 
So. Carolina Appointed by court 3-4 stenographers $3,500 plus Yes 
fees 
So. Dakota Appointed by court 1 deputy $3,300 Yes 
Tennessee Appointed by court® Deputy clerks $7,800 No 
Texas Appointed by court 5 deputy clerks $6,048 Yes 
Utah Appointed by court 3 deputy clerks; stenographers $4,000 Yes 
Vermont By judges of county court 1 deputy Varies by Yes 
ENT county" 
Virginia Appointed by court 2 stenographers; 1 messenger $7,500 Yes*® 
Washington Appointed by court 1 assistant; 1 secretary $6,300 Yes 
W. Virginia Appointed by court 2 stenographers; 1 proof reader $6,000 Yes 
Wisconsin By justices Deputy clerk appt’d at clerk’s Fees Yes 
expense 
W yoming By judges 1 part time deputy (vacations, $4,800 Yes 


etc.) 





*Matters requiring action in Supreme Court and handled by clerk of Superior Court of Hartford County who 
receives $1,000 added compensation. 
*Court Marshal is the fiscal officer for the Court. 
*Custom dictates that the Clerks of Court (who serve the Superior Court principally) in the Counties where 
law terms are held shall act as Clerks of the Law Court. Actually they have the assistance of their office forces 
but no special provision is made for Law Court work. 
‘Salary to be raised to $4,500 in next term. 
“Administrative Director has charge of business aspects. 
*3 clerks—one for each grand division of the state. 
"Clerk of Washington County of general term receives $3,575 plus $1,000. County Clerks act as Supreme Court 


Clerk. 


‘Prepares payroll and keeps financial records of state. 


Plus fees from admission of 


attys. and all certified records. 


SOURCE: Council of State Governments Questionnaire (1950). 
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ADMINISTRATIVE OFFICE 


Among the consequences of large-scale in- 
dustrialization have been the increasingly heavy 
responsibilities to which all branches of gov- 
ernment are heir. The judiciary has not been 
exempted from this development and has been 
confronted by litigation of growing complexity 
and volume. Justices must now be trained in 
many branches of the law which were unknown 
a generation ago. The volume of litigation has 
made it unrealistic to expect justices to con- 
sider carefully every case brought up for liti- 
gation and perform administrative duties as 
well. 

The necessity for reorganization is not 
unique to the judicial branches of government. 
Many of the executive departments also have 
had to be reconstructed in the light of new 
social, economic, and political developments. 
Two general principles of administration have 
been consistently followed in the reconstruction 
of many government departments: First, there 
has been a recognition that the “span of at- 
tention” of officials with large responsibilities, 
is limited. Second, that a division of labor is 
essential when a department is confronted by 
many diverse functions. 

Many state courts of last resort have incor- 
porated these two principles in their present 
plans for judicial organization. There has been 
an explicit recognition of the fact that a su- 
preme court justice can be expected to perform 
effectively only one duty at a time and secondly, 
an awareness that non-judicial duties should 
be handled by an office especially equipped to 
execute administrative duties. Such an office 
would relieve the justices of many onerous, 
though important, non-judicial functions which 
they are now required to perform themselves. 
Stimulated by their own awareness of the prob- 
lem and the criticisms of many eminent jurists, 
many state courts are well advanced on pro- 
posals to create an administrative office for the 
courts of last resort. 

THE UNITED STATES ADMINISTRATIVE OFFICE 

Both the federal government and numerous 
state governments have recognized the possible 
advantages of an office within the courts which 
would be solely concerned with administrative 
problems. In 1939 Congress passed a statute 
which authorized the creation of an Adminis- 
trative Office of the United States Courts. The 
director of the Administrative Office, although 
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appointed by the Supreme Court, is supervised 
by the Judicial Conference of Senior Circuit 
Judges. The Administrative Office is composed 
of four divisions: The Division of Business 
Management, which provides for the material 
needs of the courts; the Division of Procedural 
Studies and Statistics, which conducts studies 
and maintains judicial statistics; a Probate 
Division; and the Bankruptcy Division. In addi- 
tion to his annual report, the Director issues 
a quarterly statement of the state of business 
in each circuit to the senior circuit judge which 
is subsequently transmitted to all the other 
circuit judges. 

The administrative office of the United States 
courts has proved to be invaluable. The urgent 
need for similar administrative offices for the 
state courts was expressed by Judge Parker 
as follows: 

“Important as are these reforms in fed- 
eral procedure and administration, how- 
ever, their attainment ... is not to be 
compared in importance to attaining them 
in the several states of our Union. It is 
in the state courts that the great volume 
of our litigation is handled... and it is 
from the functioning of the state courts, 
rather than the federal courts, that the 
average citizen derives his ideas of the 
administration of justice.’ 


THE ADMINISTRATIVE OFFICE OF THE COURTS OF 
NEW JERSEY 


The New Jersey Administrative office for the 
state courts is one of the most recent examples 
of judicial reorganization. It is closely modeled 
after the Administrative Office for the federal 
courts, and it has incorporated many of the 
most modern techniques of judicial administra- 
tion. 

In New Jersey, the chief justice is designated 
the administrative head of all state courts and 
is authorized to appoint the director of the 
administrative office, who is thus immediately 
responsible to the chief justice. The director 
of the Administrative Office is responsible for 
all fiscal and business activities of the court. 
Within this area he prepares and administers 
a single budget, prepares the payroll in his 
capacity as approval officer, purchases supplies 


2. John J. Parker, “Improving the Administration of 
Justice,” an address delivered at the annual meeting of 
the Nebraska State Bar Association, Omaha, Nebraska, 
December 28, 1940. 
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and equipment, and makes the necessary ar- 
rangements for the accommodations of the 
courts, judges and their staffs. 

The Administrative Office is entrusted with 
the collection and analysis of statistical data 
on the work of the judges and the state of 
judicial business. This has proved to be its 
major undertaking. The statistics are derived 
from two sources. Judges are required to sub- 
mit weekly reports from which weekly sum- 
maries are prepared for the use of the chief 
justice, and court clerks submit monthly reports 
showing the state of the trial calendars. 

The administrative director is also executive 
secretary of the Judicial Conference, which 
often requests the director to prepare special 
studies for its use. Many times the public is 
little aware of the various activities which are 
undertaken by the director and the courts in 
expediting the work and efficiency of the judi- 
ciary. Hence the work of the administrative 
director as public relations officer becomes espe- 
cially significant. In this capacity, he sends 
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out press releases and special and weekly 
bulletins to better acquaint the public with the 
work of the courts. 


EXTENT OF STATE ADMINISTRATIVE OFFICES 


How far has this idea of an administrative 
office for state courts developed? At present, 
California, Connecticut, Kentucky, Maryland, 
Missouri, New Jersey, and West Virginia have 
statutory or constitutional provisions for some 
type of an administrative office under the super- 
vision of the court. 

The West Virginia legislature in 1945 pro- 
vided for the establishment of an Administra- 
tive Office of the Supreme Court of Appeals. Its 
director has supervisory power over all admin- 
istrative matters relating to the offices of the 
clerks of the circuit and intermediate courts 
and of the justices of peace, as well as the 
Supreme Court. He further exercises general 
supervision over the work of the clerical and 
other administrative personnel of these courts. 
The director, by an analysis of the condition 


TABLE V—THE ADMINISTRATIVE OFFICE IN 
STATE COURTS OF LAST RESORT 








Created by Number 
Statute or Administra- of Em- Adequately ; 
State Constitution tive Head ployees Staffed* Financed* Functions 
California Constitution Chief Justice’ Surveys business of all courts; 
collects statistics; procedural 
studies; Adopts or amends rules 
of practice or procedure. 
Connecticut Statute Executive Sec- 4 No Yes Audits all taxable costs and ex- 
retary of Judi- penses; prepares budget esti- 
cial Dept. mates; keeps account of appropri- 
ations and expenditures. — 
Kentucky Statute Sergeant-at- 3 Yes Yes All those provided in Section 3 of 
Arms the “Model Act to Provide an 
Administrator for the State 
Courts” by the National Confer- 
ence of Commissioners on Uni- 
form State Laws. 
Maryland Constitution Chief Judge 0 No Staff No funds her J require reports from all 
judges. 
Missouri Statute Reporter of Su- 1 No Yes (for Collection of statistics; report to 
preme Court present judges; preparation of judicial 
functions) conference programs: legislative 
research. — 
New Jersey Constitution Administrative 9 Yes Yes Administrative Director prepares 
and Statute Director budget, arranges for purchase of 
supplies and equipment; approves 
payrolls; collects and analyzes 
statistics. ® 
W. Virginia Statute Executive Sec- 2 Yes No Collection of statistics. 


retary of Judi- 
cial Council 





*As indicated by responses to Council of State Governments Questionnaire (1950). 


*The Judicial Council in California exercises and discharges many of the functions of an administrative office. 
It is financed by legislative appropriations and operates under the direct supervision of the Chief Justice. 
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of the dockets of the various courts, is able 
to evaluate and appraise their need for as- 
sistance.5 

The Supreme Court of Appeals outlines the 
administrative work of the office. In addition, 
the executive secretary of the judicial council 
has been made ex-officio director of the admin- 
istrative office, and as such, has been empow- 
ered to collect annual statistics. 

The Judicial Council of California has 
outlined the proposals for a unified judicial 
system. The chairman of the council has 
administrative supervision over all state courts, 
including the Supreme Court. The council itself 
has extensive duties. It surveys the business 
of all the courts with the authority to shift 
judges from district to district on the basis 
of the periodic docket reports which it requires 
from the courts. It initiates many procedural 
studies and can adopt or amend rules of pro- 
cedure or practice. 

Connecticut has instituted an interesting ap- 
proach to the problem of judicial administra- 
tion. There the executive secretary of the 
Judicial Department performs duties similar 
to those of the Division of Business Admin- 
istration of the Administrative Office of the 
United States Courts. The secretary audits 
all taxable costs and expenses, prepares the 
budget estimates, keeps account of all appro- 
priations and expenditures, and also is in 
charge of the classification of court personnel. 
It has been reported that this officer has re- 
lieved the judges of many non-judicial duties 
and has been instrumental in conserving 
judicial manpower.® 

Kentucky also has provided for an Admin- 
istrative Office for its courts. The statutory 
provision stipulates that officers “shall perform 
such duties required of them by court” under 
the supervision of the sergeant-at-arms who 
was made head of the administrative office. 
His functions correspond closely to those in- 
cluded in Section 3 of the Model Act To Pro- 
vide An Administrator For The State Courts 
which the Conference of Commissioners of Uni- 
form State Laws approved in 1948.7 


FISCAL ADMINISTRATION 


One of the principal non-judicial responsibil- 
ities of the courts of last resort is supervision 
of fiscal functions. These consist primarily of 
disbursal of funds, purchasing of supplies, 
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preparation of budget estimates, and auditing 
of accounts and vouchers. 

In many of these functions, the court clerk 
is responsible. As noted in Table 16, the court 
clerk occasionally supervised by the chief jus- 
tice is responsible for disbursal of funds and 
purchasing of supplies in twenty-one states. 
The chief justice is directly responsible in sev- 
eral jurisdictions. In the remaining states these 
functions are performed by various state and 
court personnel. 

Twenty-two states reported that the budget 
estimates are prepared by the clerk in conjunc- 
tion with the court. In eight states this is the 
sole responsibility of the clerk. The estimates 
are prepared by the clerk and the governor in 
Nevada; the governor with the chief justice’s 
assistant in Vermont. The -~~~troller prepares 
them in Virginia, and in Oklahoma they are 
prepared by the state budget officer cooperating 
with the chief justice. In Georgia there is no 
budget, as appropriations include known needs 
and a surplus for contingencies. 

An important aspect of fiscal administration 
is provision for auditing accounts and vouchers. 
In most states the accounts are audited an- 
nually by a responsible state official such as the 
state accountant, state auditor, or state exam- 
iner. Thus, California provides for a periodic 
audit by the state controller or the Department 
of Finance. The executive secretary, however, 
performs this function in Connecticut. The 
court clerk is responsible in New Hampshire 
and Tennessee. 


CONCLUSION 


The marked trend toward the institution of 
administrative offices for state courts has given 
credence to an observation made recently by 
the Honorable Robert G. Simmons who wrote: 
“Whatever promotes a more efficient operation 
of the judicial machinery must inevitably result 
in a better and more exact administration of 
justice.”® The administrative director of New 
Jersey recently analyzed the operation of the 
court system since the institution of the Ad- 
ministrative Office. This report indicated that 
appeals were now heard and decided in the 


5. Vanderbilt, Minimum Standards of Judicial Ad- 
ministration, pp. 56-67. 

6. Ibid, p. 46. 

7. American Bar Association, The Improvement of 
the Administration of Justice, op. cit., pp. 27-28. 

8. Robert G. Simmons, “An Administrator for the 
State Courts,” 157 State Government (1946). 





Aprit, 1951] 


Supreme Court in thirty-one days, whereas the 
previous average time was 105 days. The Su- 
preme Court also heard 12 per cent more cases. 
The statistics revealed a decided decrease in 
the time lag in the various steps taken before 
cases reached the Appellate Court.® 


9. Preliminary Report of the Administrative Di- 
rector of the Courts During the Period from September 
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At the present time certain tentative con- 
clusions can be drawn. First, an administrative 
office can conserve judicial manpower. Second, 
it can expedite the rendering of decisions. 
Third, it can, thereby, reduce the cost of 
litigation. 


1, 1949 to June 30, 1950, Administrative Office of the 
Courts, State House Annex (Trenton, N. J.) pp. 1-3. 





New Mexico Will Vote on Missouri Plan in September; 
State Legislatures Continue Their Work 


New Mexico may become the second state 
to adopt the A. B. A. plan for selection of 
judges. A constitutional amendment to that 
end was approved by the legislature last month 
and will be voted on at a special election in 
September. 

The plan provides that vacancies will be 
filled by appointment of the governor from 
nominations by a commission composed of the 
chief justice and the state bar commissioners. 
A judge who files notice of candidacy for re- 
election goes on the ballot without competing 
candidates, the sole question being his return 
to office. If he does not file, or if the vote is 
negative, the vacancy is filled by nomination 
and appointment. 

Governor Edwin L. Mechem has announced 
that he may use the procedure of the plan on 
an advisory basis for appointments between 
now and September. 

The long fight of the Utah bar for a similar 
measure in that state resulted this year in 
a law providing for non-partisan election of 
judges on a “headless ballot.” Appointive plans 
were pending in Nevada and West Virginia at 
adjournment last month. 


JUDICIAL SALARY INCREASES 


The following judicial salary increases had 
been granted at the time of going to press: 


State Judges From To 
Ind. supreme 11,000 13,500 
appellate 
circuit 
(Marion Co.) 
Kans. _ district 6,000 7,000 


State Judges From To 
Neb. municipal 4,800 6,000 
(Omaha, 
Lincoln) 
Nev. supreme 8,000 10,000 
(see text) 
certain various 7,200 to 
districts 9,000 
N. Mex. supreme 8,000 10,000 
district 5,250 6,250 
W.Va. certain 
circuits 6,000 7,000 
Wis. Milw. Co. 
civil ct. 8,500 10,000 


In addition to their $2,000 increase, Nevada 
supreme court justices will receive $125 a 
month for supervising a _ recodification of 
Nevada laws. A constitutional amendment to 
permit Michigan supreme court justices to get 
their 1948 raise from $12,000 to $15,000 with- 
out waiting until the end of their terms was 
approved by the legislators but was rejected by 
the voters on April 2. South Dakota Supreme 
Court Justice Charles R. Hayes resigned after 
the attorney-general ruled the increase from 
$7,200 to $7,800 technically invalid. He de- 
clared the state’s judicial salary policy lowers 
the standards of judicial administration and 
that it is a “dubious distinction” to be on the 
lowest-paid court in the country. 


JUDICIAL PENSION LEGISLATION 


A constitutional amendment giving Rhode 
Island supreme and superior court judges se- 
curity of tenure during good behavior was ap- 
proved by the legislature and will go before 
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the voters at the next general election. A bill 
to retire Missouri judges at 67 after 12 years 
of service as special commissioners at one- 
third of last salary has been approved by the 
House Judiciary Committee. Judicial retire- 
ment legislation has been introduced in Michi- 
gan, Ohio and Pennsylvania. 


MISCELLANEOUS LEGISLATION 


Governor Browning of Tennessee signed into 
law a bill to permit women to serve on juries. 
A proposal for six-man juries was defeated 
in the Massachusetts lower house, even as the 
Rhode Island judicial council was recommend- 
ing them as a means of conserving time and 
manpower, in its report to the governor. An 
Iowa legislator announced he would introduce 
a bill to limit the number of women on juries, 
after a 12-woman jury, some weeping, acquitted 
a confessed first-degree murderer because he 
had been a “good boy” and they wanted him 
“to enjoy some of the pleasures from life he’s 
missed.” 

New York justice of the peace jurisdiction 
has been increased from $200 to $500. The 
Oklahoma senate passed a constitutional pro- 
posal to make justices of the peace statutory 
instead of constitutional offices. 

Bills for establishment of state-wide juvenile 
court systems were passed in Georgia and de- 
feated in Vermont. A comprehensive new 
juvenile code passed the Kansas House and 
was sent to the senate. 

A bill to create a state building authority 
to construct a $6,000,000 state judicial build- 
ing was passed in Georgia. In North Dakota, 
a bill to repeal the law under which the state 
bar association gets about $14,000 a year from 
court filing fees was defeated in the senate. 
The money is used for legal research, educa- 
tion, and supervision and improvement of the 
state’s judicial system. An attempt to abolish 
the Indiana Judicial Council failed in the state 
senate. 

If the Iowa senate passes a bill sent to it 
with house approval, Iowa judges will not draw 
their pay without signing an affidavit each 
payday that they are not holding undetermined 
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any cause more than ninety days old. There 
have been complaints of waiting as long as two 
years for a decision in some Iowa courts. 

Passed by the New Mexico house is a bill 
to provide one probation officer in each judicial 
district for each 50,000 people. 

Bills are pending to create family courts 
in Minnesota and Delaware and a tax court in 
North Carolina. 


JUDICIAL DECISIONS 


In an opinion by Chief Justice Vanderbilt, 
the Supreme Court of New Jersey last month 
upheld the constitutionality of that state’s 1948 
law, enacted in execution of a grant of power 
in the 1947 constitution, providing for verdicts 
by ten out of twelve or five out of six jurors. 
The Supreme Court of Kentucky upheld an im- 
portant advisory opinion by the state bar com- 
missioners that it is improper for a judge of 
any court to defend persons accused of crime 
in any other court in the county, and for a 
judge to practice law in a court where he fre- 
quently acts as judge pro tem. A number of 
other ethical points were included in the de- 
cision. 





Colorado Bar Offers Radio Transcriptions 
to Other Associations 


The Colorado Bar Association is offering 
other bar associations thirteen transcribed 
radio programs of fifteen minutes duration 
each for the sum of $250 for the entire series. 
The series was written especially for bar asso- 
ciations, and deals with every day legal prob- 
lems. It has been termed “by far the best 
public relations program in the radio field for 
bar associations.” The transcriptions were pro- 
duced by the Rocky Mountain Radio Council, 
and are being accepted by nearly all radio sta- 
tions for free broadcast on a public service 
basis. 

Full information can be obtained from Wm. 
Hedges Robinson, Jr., Chairman of the Pub- 
lic Relations Committee of the Colorado Bar 
Association, 812 Equitable Building, Denver 2, 
Colo. 
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“Justice and Righteousness” 


To the Editor: 
I enjoyed your lead editorial in the February 
number of the Journal. It was very well writ- 
ten and timely. 

ARTHUR F. LEDERLE 
U. S. District Court 
Detroit 31, Mich. 


. .. May I commend you on taking the stand 
you took in your editorial? ... 
JEWELL J. HENDRICH 
489 Castle Shannon Road 
Pittsburgh 34, Pa. 


.. - Your editorial “Justice and Righteous- 
ness” is a masterpiece... . 
CLARENCE MANION 
University of Notre Dame 
Notre Dame, Indiana 


To the Editor: 


The statements that “democracy is not only 
religious—it is Christian” and that “democracy 
and Christianity are one in spirit” may be true, 
but they would be no less true were the words 
“Judaism” and “Jewish” substituted for 
“Christianity” and “Christian.” Certainly Amos 
was a prophet of Israel long before the dawn of 
the Christian era. His passionate cry for jus- 
tice and righteousness, the text of your edi- 
torial, may be regarded as the keynote of the 
Jewish Bible. “Righteousness and justice are 
the foundations of Thy throne”, says the 
Psalmist. 

“Down to modern times,” says T. H. Hux- 
ley, “no state had a constitution in which the 
interests of the people are so largely taken into 
account, in which the duties so much more than 
the privileges of rulers are insisted upon; as 
that drawn up for Israel in Deuteronomy and 
Leviticus.” 

It was President Woodrow Wilson who used 
the term “Judeo-Christian tradition” in refer- 
ring to the ideals which both Judaism and 
Christianity share in common. That usage 
might well be followed by all of us. 

LOUIS E. LEVINTHAL 
Court of Common Pleas 
Philadelphia, Pa. 
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The Reader’s Viewpoint 


A Bible of Faith 


In the February issue of the Journal of the 
American Judicature Society a page was given 
over to a quotation from the Honorable Joseph 
C. Hutcheson, Jr., that will go down in his- 
tory as one defining an ideal judiciary. 

To our mind it is a masterpiece, and should 
find a place in every courtroom throughout 
the land. It would be a Bible of Faith wher- 
ever a judiciary held forth. 

CHARLES E. BROUGHTON 
Editor, Sheboygan Press 
Sheboygan, Wis. 





The Weakest Part of Our Electoral 
System 
Mr. George E. Brand: 

I have just been reading your article “Slec- 
tion of Judges—The Fiction of Majority Elec- 
tion” and naturally I found it very interesting, 
possibly because I very largely agree with your 
conclusions. 

I like your point that many of our people 
overlook or do not understand the fact that 
ours is a representative form of government, 
not a pure democracy, and that the United 
States is a republic and not a democracy. It is 
of course true that we have found weak spots 
in the representative system, at least many 
people have had that opinion, which largely 
accounts for the development of the primary 
system of making nominations for public office. 
The primary system, like the old convention 
system, has been abused, and has never been 
the cure-all which it was claimed to be, but it 
looks as if it is here to stay. I have never had 
any faith in the non-partisan scheme, and it is 
especially ill-fitted to the selection of judges of 
any kind or degree, as it makes it altogether 
too easy for sitting judges to stay in office, 
often to the detriment of the proper adminis- 
tration of justice. 

I shall continue to applaud all efforts to im- 
prove the selection of judges, which is, in my 
opinion, the weakest part of our electoral sys- 
tem. More power to you and to all of those 
who are working for the betterment of our 
judicial system. 

FRED C. WETMORE 
Michigan Trust Bldg. 
Grand Rapids, Mich. 
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Colora Bar Eitestien bill introduced, 82: 154. See also 

membership in a bar association, editorial, 34: 


80: 201. 

Cogeminy 

The "Reston of Bar Association Presidents, by Charles 
W. Pettengill, 83: 180-181. 

Constitutions and by-laws of local bar associations, by Philip 
S. 1~-Y-R 84: 81-86. 

Elihu Root and Charles Evans eo were 2 leaders of 
the movement for integration by Clarence N. 
Goodwin, .* 149-150. 

is integrated by supreme cont rule, 88: 26. 

See also 30: 68, 201; 81: 151 and 82: 154 

| oe Rag Cc. 5. a A. 28: .. leaded ab ae 
eorgia young lawyers urge in r, 83: 

House of delegates in the state ba 

House of —— -_ letter), by Olive G. Ricker, 29: 158. 

Lawyer’s trust, by Herbert Harley, 29: 50-57. 

List of deme oy state bars (1946), 29: 28. 

ateeyte hole bar organization, a necessity, by Frederick 

- C. Webb, 29: 88-49. a integration takes spotlight in, 
=: 49-50. See also 80: 63 
Massachusetts—Bar integration takes spotlight in, 29: 49-50. 
Proposed bar rules published, 29: 155-157. What will in- 
tegration do for the Tye bar? by Mayo A. Shat- 
tuck, 28: 55. we also 30: 63, 2 
a i n—A bit of integration Sitery (letter), by Walter 
‘oster, 28: 187. 

wR OF from, 80: 638, Ray 81: 151. 

Missouri—Integrated bar created by supreme court, by For- 
rest M. Hemker, 28: 50-51. 

ee of bar again thwarted, See 

so " 

New ee from, 81: 151. 

Ohio bar asociation to be studied, 28: 93. 

a oye 7. declines to abolish house of dele- 
ga’ : a 

One reason why lawyers don’t specialize (letter), by Terrell 
Marshall, 38: 62. 

Rhode Island—Progress in, 80: 63, 

~— > bar integration data and Siations (table) (1950), 83: 

survey of state bar associations, by Charles B. Stephens, 29: 


18 
West Viewteia state bar puts integrated states in majority, 


28: 165-169 
The Wisconsin integration opinion, editorial, 80: 147-150. 
an P 


Wisconsin Bar Association reorganizes, 82: 
posed bar rules published, 29: 155-157. See also 3 


4. Bar Activities 


pi yy of justice is business of lawyers, 
—_ 


155. 
r association, 29: 128-124. 


80: 175. 


26: 8. 
Bar Association celebrates its diamond anniversary, 


Bar eatin and the bar foundation, 81: 156. 

Bar associations on the march, 80: 175. 

Bar secretaries start pow a 29: 157. 

Book reviews—Louis M. Brown of Preventive Law, 
84: 125. John P. Keith, Methods. of Constitutional Revi- 
sion, and Public pasatione ons Program for a Citizen Com- 
mittee, 84: 63. Phili By 2 Relations Bentok. 
84: 125. — an tate 2 On ns the 

Cc tee rofessional and judicial Ethics | the 

State Bar of f Michigan a gy 84: 63. 

Citizenship activities for jocal associations, by Sidney G. 
Kusworm, 84: 102-107. 





To VoLuMES 28-34 187 


Getoredo bar association's progrem. 
The Conference of Bar Association Presidents, by Charles 
W. Pettengill, 83: 180-181. 
Conatiations and by-laws of local bar associations, by 
as a Habermann, 84: 81-86. 
= mt your courts have the benefit of a juror’s 
Fund es established by New York County Lawyers Association, 


gemma” bar association goes to work, 28: 93. 

Heart-warming — (letter), a Josiah E. oi | 29: 80. 

ae es erce in damage suits, by Glenn R. Winters, 

Lawyers at work, by Albert P. Blaustein, 33: 171-174. 

The lawyers of tomorrow and the bar of today, by Charles 
W. Joiner, ~ 141-148. 

tive service to lawyers and legislators, by Clydene L. 
orris, 81: 24-25. 

Michigan—State bar supervises election recount, 34: 155. 

Milwaukee bar votes to endorse Missouri type judicial selec- 
tion plan, 82: 61-62. 

Miscellaneous bar association activities, 28: 938, 128; 29: 91. 

Missouri bar holds mid-year work meeting for committees, 
81: 155-156. 

Missouri bar open for business, 28: 

Missouri bar to supplement eb anetinen court plan with bar 

and election campaign, 82: 23-24. 

Models, media and men, by Charles 0. Porter, 83: 151-154. 
(Survey of = i, Profession). 

National p ¢ state traffic court conferences (with 
map), by mes F Economos, 28: 56-60. 

New York Couy Association tries new plan to co-ordinate 
committees, : 90. 

—— ped ~ holds public forum on judicial selection, 


Photographic aids to law training and bar activities, by 
Charles B. Stephens, 29: 120-122. 
= y .- aeeeeee Legal Center, by Robert G. Storey, 83: 
-105. 
a to bar associations (letter), by Robert M. Clark, 
Surveying the legal profession, by Charles O. Porter, 82: 
a | of the legal profession, by Arthur T. Vanderbilt, 61: 


Texas bar supports code revision, 32: 
What is eupected of a modern bar camnetions by Otis T. 
Bradley, 84: 107-110. 

Wire and tape recordings and motion picture films for local 
bar association programs, 88: 133-134. Wire recordings 
available for bar association meetings, 33: 125, 182. Mock 
> © eae practice, on new wire, tape recordings, 

4: e 


Award of Merit 


Calipennte, Arkansas and Columbus, Ohio, bar associations 
. A. award of merit, 82: 123-124. 
x. FY bar wins 1945 award of merit, 29: 157. 
Ohio, Colorado, Columbus and Beverly Hills bar associations 
win A. B. A. award of merit, 83: 92-93. 
Texas and Milwaukee win Junior Bar awards, 83: 94. 
Two Iowa bar associations win awards, 81: 88 


Ethics and Discipline 
Coens of ethics: secret trial brief, by George E. Brand, 


Definition of the practice of law, 31: 26-27. 
Ethical ont al problems of the American lawyer, 
Wren Cary, 81: 120-122. 


by 
Robert 
Ethics of lawyers’ advertising 


fi (letter), by Sherman Peer, 
29: 
a oe & » anes of ethics needed (letter), by Wm. J. 


Park, 
What ‘ae = done to achieve + ge og A in canons of 


ethics (letter), by George E. Brand, 121. 
Finances 
Are you missing the service men’s dues? 29: 27. 


Association anne of other professions, 33: 154. 

—— finances hamper most bar associations, editorial, 29: 
163-164 

Survey of state bar finances, 82: 152-153. 

Survey of state bar membership, 82: 120-121. 


Meetings 


Atlanta and Dallas to entertain A. B. A. regional conven- 
tions, 84: 135. 

Florida bar holds lawful wartime meeting, 28: 

Preview of A. B. A. convention program, 29: 


Public Relations 


A. B. A. radio program m the air, 28: 128. 
Bar associations should wertion. the need for legal service, 


29: 87. 
“Behind the Black Robes,” 81: 1382. 


186. 
124-125. 
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Book reviews—Esther Louise Brown, Lawyers, Law Schools 
and ‘the Public Service, 82: 94-95. Pe to Citizenship, 
83: 188. Glenn and Denny Griswold, Your Public Rela- 
tions, 82: 158. 

Citizenship activities for local bar associations, by Sidney 
G. Kusworm, 84: 102-107. 

Colorado Bar Association broadcasts second “You and the 
Law” omen, 84: 55-56. Offers transcriptions. 

Court a _ of Rights” folder for visitors and liti- 
gan 188 

Denver High School students learn “every day law,” 84: 56. 

District of Columbia bar advertises, 38: 155. 

— - lawyers’ advertising (letter), by Sherman Peer, 


Indiana ‘Bar launches institutional advertising program, 84: 


7-58. 

eet advertising for the bar, by Glenn R. Winters, 

The Lawyer, by M. L. Hankins, 34: 

The lawyer's influence, by Saaage E, Brand, 80: 150. 

Lawyer! What of the morrow? 29: 86-3 

The lay opinion survey of lowa lawyers, radia and laws, by 
William F. Riley, 83: 88-42. 

Layman and the courts, from the Washington Star, 28: 163. 

“Let’s kill all the lawyers,” Tg 84: 85. 

Novel mock trial procedure, 34: 12 

One reason why lawyers don’t saaitine (letter), by Terrell 

seal ae > 7 ‘for 1 ctical bli 1 
ane scussions for lay groups—a practical public rela- 
_tions project for the *, by Robert J. McGuigan, 81: 
8 


4. 
Permission granted (letter).  : T. M. Bailey, 84: 93. 
=o public relations, by Edmund Ruffin Beckwith, 
28: 182-185. 
Public relations lending library, 83: 125. 
Public relations of the bar, by Glenn R. Winters, 32: 48-57. 
School lectures on government and law enforcement sug- 
gested (letter), by J. Max Mitchell, 82: 125. 
Speaking of public relations, 81: 132. 
State bar - lic relations program, by Albert E. Blashfield, 
80: 162-1 
To fulfill its social responsibilities the bar must inform the 
ublic about its services (letter), by Lee Ward, 31: 27-28. 
What I didn’t know about lawyers, by Robert B. Norris, 
83: 178-179. 
When = _poaee collides with justice, by Simon H. Rifkind, 
46- 


wry 

1 R a "(publish fees)? by Melvin F. Adler, 84: 27. 
“Will ~~ 21”—a public relations project for the bar, by 

Louis M. Brown, 84: 116-117. 


Unauthorised Practice 

A better mouse trap, by John S. Bradway, 38: 17-23. 

Accountents and tax law—the Bercu case, 33: 55-56. 

The national bar program against \ Soheseak practice of 
the law, by Edwin M. Otterbourg, 33: 85-89. 

a. to Mr. Otterbourg (letter), by John S. Bradway, 83: 


Solicitation by “patent lawyers,” by Fulton B. Flick, 383: 
6-18 
Unauthorized practice and the administration of justice, 29: 


5. Judges 

The conference of chief justices, editorial, 83: 8. 
Conference of chief justices is organized in St. Louis (with 

address of Laurance M. Hyde), 83: 70-73. 
Ode to a judge (poem), by James J. Metcalfe, 84: 155. 
Tribute to a “tough’’ judge, by Walter R. Humphrey, 34: 5. 
Selection 
A. B. A. asks states = study Missouri plan, 34: 158. 


ios > eS judges (letter), by Emanuel Red- 
eld, 3 " 
Alabama judicial selection, California minor court reform, 


approved by voters in November elections, 84: 120. 

An argument and an invitation (prior _— . aarti 
including letter by John T. Barker, 80: 136-1 
rkansas—Proposed plan for organization of judiciary, 80: 
15-21. Commission revises Arkansas court "en 831: 28. 

A aie way to select our judges, by Glenn Winters, 84: 


Book reviews—Evan Haynes, Selection and Tenure of Judges, 
. Stuart B. Campbell, 28: 123-124. Jack W. Peltason, 
The Missouri Plan for the Selection of Judges, 29: 63. 
California—Forty lawyers En wd operation of California 
and Missouri methods selecting judges, 31: 176-184. 
California selection plan to be revamped, 28: 91. 
Cleveland bar association’s plan for judicial campaigns, by 
Edward T. Butler, 80: 42-44. 
Colorado—Judicial reform is organized on businesslike basis 
in Colorado and North Carolina, 81: 21-23. Judiciary pro- 
posals win state bar approvals, 81: 86-87. 
Cénsenens of judicial selection proposals, by Glenn R. Win- 
ters, 28: 107-117. 
Hawaiian constitutional convention drafts judiciary article, 


+ 57. 
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nr vy . oe selection and tenure, by Laurance M. Hyde, 

The judicial function and the need of professional selection 
of judges, by Robert N. Wilkin, 29: 107-110. 

Judicial nominating commission, editorial, 81: 68. 

Judicial selection roundup, 81: 112-115. 

Kansas: Legislative — to introduce Missouri plan in 
1949 session, 82: 25- 

—_ Ly saproves judicial selection, 

Milwaukee bar votes to endorse Missouri type judicial selec- 
tion plan, 82: 61-62. 

Missouri bar to supplement non-partisan court plan with 
bar poll and election campaign, 82: 23-24. See also Cali- 
fornia, 81: 176-184 

New A. B. A. + to scrutinize federal judicial ap- 
pointments, 80: 67. 

A new way to nominate supreme court judges, by John H. 
Wigmore, 29: 106-307. 

New Mexico will vote on Missouri Plan in September, 84: 181. 

New York—Selection of judges in, by Allen Wardwell, 28: 
8-10. Campaign resumed, 28: 154 — 

Next time—a judge! editorial, 80: 

Oklahoma bar association adopts erent judicial reform pro- 
ram, 122. 

Ovlahoma i bar orders study of non goan court plan on 
local option basis, 80: 174. Oklahoma community holds 
public forum on judicial selection, 29: 187. Oklahoma 
ponders judicial selection, 28: 128. 

Prior judicial experience—letters by William L. Eagleton, 
oe: 205; Grafton Green, 29: 188. Karl B. —" 80: 205. 

M. W. Terrell, 80: 205. George Varnum, 80: 

Selection of judges—the fiction of majority } by 
George E. Brand, 34: 186-1438. 

—= Carolina—Tyson v. Tyson, 81: 160. 

A gusgestion , *. improve judicial elections, by Edwin F. 
le 9: 89-9 

Texas—Judicial anal makes progress, 29: 126. Judicial 

council publishes court organization plan, 81: 15-16. Text 
roposed judiciary “— 81: 17-21. Modernizing judi- 
system, by Charles T. McCormick, 28: 11-19. 

——— on federal judicial appointments, editorial, 29: 
100-105. 

Utah selection reform up to legislature, 28: 156. 


Compensation 


Congress raises federal judges’ salaries, 30: 67. 

— —_ A worthy of his hire (letter), by a federal 
udge, 2 187. 

“a eee approves bill to increase salaries of federal 
udges, 

Kentucky: Expense allowance for Kentucky judges held 
constitutional, 32: 24, 89-90. 

Latest statistics on, 81: 150-151. 

Qualifications and compensation of minor court judges, by 
Edson R. Sunderland, 29: 111-116. 

Salaries of American judges, 28: 173-181. 

Salaries of American judges, some corrections, 29: 28. 

omey endorses salary increases for federal judges, 29: 
5-12. 


retirement pro- 


Retirement 

Judicial retirement data, 88: 174. 

Latest statistics on, 81: 147-152. 

Michigan a ee judicial selection, 
posals, 28: 

noprska— Bille’ voters and legislators, 82: 

Retirement bills introduced, 28: 156. 


Ethics and Discipline 

Canons of ethics are revised to approve campaigning by 
judicial candidates, 84: 91. 

Cee x ethics: secret trial brief, by George E. Brand, 

Flaws ye - 7. judicial recall plan (letter), by G. W. 
0! 

Judicial y Ay in California, py Philbrick > a 88: 105-108. 

New light on judges and Ag ics, 84: 153-15 

A new plan for recall judges, by ioer C. Schreiber, 


84: 20-22. 
New plan for wees of judges wins New 
5. 


New York: 
York voters’ approval, 382: 

udges, by C. R. Briggs, 82: 91. 

— on judicial ethics (letter), by Philbrick McCoy, 83: 


Non-judicial duties of circuit 

A _ eens judicial tenure (letter), by George 
Rossman, 29: 28-29 

Washington court adopts canons, 34: 178. 


retirement pro- 
168. 


6. Court Organization 


Administration of justice in a areas is studied in 
new survey of troit area courts, 111-116 
inne DS aaa of the world court, S John G. Buchanan, 
ona—Judicial reorganization plans afoot, 80: 65. 
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Arkansas—Proposed plan for { sopaaination of the judiciary 
of Arkansas, by Glenn R. Winters, 30: 15-21. A llenge, 
by Lamar Williamson, 80: 7-14. A century of progress in 
udicial administration, by Glenn R. Winters, 80: 22-30. 


udicial reorganization plans afoot, 80: 65. Commission 
revises court plan, 31: 23. The Arkansas court plan creates 
a rc hierarchy (letter), by Giles J. Patterson, 31: 
28-30 

Book reviews—The federal courts, Law and Contemporary 
iow ag Ty em 1948, 82: 126. Model state constitu- 
on, 

Colorado—Judicial reform is organized on businesslike basis, 
81: 21-23. Judiciary proposals win state bar approval, 31: 
86-87. Judicial reorganization plans afoot, 30: 65. 

Connecticut commission proposes court unification, 33: 181. 

Connecticut—Commission — Connecticut judicial system, 
by Newell Jennings, 29: 25- 

a 5 —_— ~y “by Dr. Guillermo de Mon- 

1 
Federal judiciary a model for world court organization, 28: 


“Friend of the Court” aids nett judges in divorce cases, 
by Edward Pokorny, 29: 166-170 

Georgia sane court bill enacted, 83: 181. 

Maryland—Court reorganization in, by William C. Walsh, 
28: 151-154. 

Metropolitan courts survey n, 81: 154. 

Missouri—Judicial article of proposed constitution, b 
oe S. Righter, 28: 52-55. New constitution adopted, 
28: 185. 

New Jersey—New constitution adopted, 31: 
head of class, 31: 181. Convention committee describes new 
judicial system 81: 138-141. Text of judicial article, con- 
stitution of 1947, ": te Court system under new 
constitution (chart), 148. 

New tax court latter). le Robert N. oe. 28: 187. 

New York youth term court established, 29: 91. 

North Carolina—Judicial reform organized “on businesslike 

basis, 81: 21-23. 

ae 3 bar committee to draft court organization plan, 381: 


128. Goes to 


Oklatioma bar gunmniton adopts broad judicial reform pro- 

gram, 81: 12 

Separate coer ” courts—Letter by Leonard J 
28: 63-64. Divided law and equity jurisdiction (letter), 
by Charles E. Clark, 28: 29. quity courts, Hamilton's 
views (letter), by F. W. Thomas, 28: 67-68. 

Texas—Judicial council publishes court organization plan 
81: 15-16. Text, 31: 17-21. Legal scholars plan saproved 
= organization, 28: 4. odernizing judicial system, 
y Charles T. McCormick, 28: 11-19. Supreme court now 

29: Judicial reorganization plans 


. Emmersglick, 


has nine judges, 
afoot, 30: 65. 
United States commissioners, by Norman J. Griffin, 29: 58-59. 


Court Administration 

The business of judicial administration, by Fred M. Vinson, 
838: 73-78. 

Commissioners draft model act for state court administra- 
tor, 29: 90. Connecticut, New Jersey, federal court admin- 
istrators describe duties, 34: 88. 

Courtroom photographing and broadcasting, by George E. 
Brand, 32: 133. 

— photographing (letter), by Philip W. Amram, 82: 


Fourth circuit dispenses with transcript of record; will hear 
appeals on original papers, 32: 118-119. 

2 Ei and the record ree of our courts, 

erbert U. Feibelman, 33: 6-10 

manent of federal administrative office good reading for 
state judges, 31: 

Sound recording of courtroom proceedings widely approved, 
32: 122-123. 

Staffs of state courts of last resort, by Sidney Spector, 34: 
144-148, 176-181. 

West Virginia—Administrative office for West Virginia 
courts is created, 29: 27. 


91. 


Minor Courts 


Association of trial courts of limited jurisdiction recom- 
mends survey, 34: 88-89. 

Baltimore People’s Court saves time of litigants, by Allan 
W. Rhynhart, 84: 24-25. 

Book reviews—Edward C. Fisher, People’s Court, 31: 126. 
William W. Litke, Survey of Minor Judiciary (Pennsyl- 
vania), 28: 125. 

California—Minor court reform approved by voters in No- 
vember elections. 84: 120. 

A comedy of errors—to the bitter end, by Kenneth G. 
Prettie, 34: 23. 

Constitutional] provisions affecting minor courts, by Edson 
R. Sunderland, 30: 167-168. 

Fee- i= ey besiens | and due process of law (letter), by A. 

1: 124-1 
Michigan.—County courts for Michigan, by Edson R. Sunder- 
> 198. 
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Minor court officers and records, and the handling of traffic 
cases, by Edson R. Sunderland, 30: 52-58. 

More about minor court reform (jetter), by John H. Lewis, 

Ohio—New solution to minor court problem 

ey a. William W. 
Minor Judicia 125. 

Qualifications an compensation of mincr court judges, by 
dson R. Sunderlan 111-116. 

State-wide minor court reorganization will appear on No- 
vember ballot in California, 84: 58. 

Subject-matter jurisdiction of minor courts, by Edson R. 
Sunderland, 29: 175-185. 

Tennessee—General sessions courts in Tennessee, by Henry 
N. Williams, 81: 101-104. 

Territorial jurisdiction of minor courts, by Edson R. Sunder- 
land, 29: 147-155. 


Traffic Courts 

A. Be Ss ree court improvement program is broadened, 

Bar associations can help, 28: 88. 

Highway safety and the courts, editorial, 83: 85-86. 

National program of state traffic court conferences (with 
map). by James P. Economos, 28: 56-60. 

Proposed traffic court system, by George Warren, oo: 25-29, 


The traffic court improvement program, by Earle W. Frost, 
88: 166-171. 


roposed, 28: 127. 
tke, Survey of 


7. Civil Procedure 
A. Ti. ie endorats bill to end interstate traffic in damage 
suits, 380: 


™% bankruptey_ ad administration reform bill, by Chauncey W. 

ee 29: 116-11 

Book emionen ibe E. Clark, my of the Law of 
oe ; 33: 69. James W Moore, Commentary on 

Judicial Code of 1948, 34: 29. Same, Federal] Rules 

Fe ‘Official Forms, 34: 29. Paul R. Hays, Cases and Ma- 
terials on Civil Procedure, 88: 29. 

= = for the special verdict, by Jerome N. Frank, 82: 

14 

Clients should not have to pay for lawyers’ mistakes (let- 
ter), by J. F. Dabney, 81: 

Courtroom peatesrapeias “Ay “proadcasting, by George E. 
Brand, 82: 1383. 

Declarato judgments, by C. S. Potts, 28: 82-86. 

Diversity "Teel ctions, a suggestion (letter), by George F. 
Longsdorf, 31: 93. 

«4 _o and equity jurisdiction (letter), by Charles E. 

ar 
—_, courts pensions views (letter), by F. W. Thomas, 


Florida * esas federal rules on depositions, 81: 88-89. 

Indiana lawyers favor many procedural reforms, 81: 153. 

Interstate commerce in damage suits, by Glenn R. Winters, 
29: 135-147. 

Jennings bil] wins widespread har support, 380: 202. 

Judicial rule-making power in Minnesota, 81: 61. 


Justices’ manuals suggested, 29: 26. 

Kentucky—Modernizing Kentucky justice, by Watson Clay, 
34: 18-19. 

Let’s decide every case on its merits, by Edwin F. Woodle, 
28: 118-121. 

Minnesota plan for expert medical testimony, by T. I. 
McKnight, 80: 186. 

The model probate rode, an achievement in cooperative re- 


search, by Lewis M. Simes, 29: 71-77 
The new commercial code by Williams L. Beers, 82: 107-110. 
New York extends judicial notice to matters of law, by 
Leonard S. Saxe, 28: 86-90. seneiee 
58-154. 


Private litigation at public expense, 31: 
procedural programme, by Adolph J. Rodenbeck, 82: 
79-87. 


bis paee Missouri evidence code, by Charles L. Carr, 
49-5 
Rhode Toland Supreme Court rejects proposed civil rules, 
Shall federal diversity of ied jurisdiction be abol- 
ished or modified? 80: 169-1 
That's what rules of practice hed for (letter), by C. Elmer 
Bown, 28: 158-159. 
United States commissioners, by Norman J. Griffin, 
58-59. 
Virginia—Judicial progress in, 838: 60. 
Divorce 


Coast legislate morals (letter), by Robert J. Hawkins, 82: 
90-9 
District of Connie a plans to set up office of marital 


affairs counsel, 
Divorce in the Philippines (letter), by Martiniano de la 
Family life conference suggests new judicial procedures and 


Cruz. $1: 92-93. 
attitudes toward marriage and divorce, by Paul W. Alex- 
ander, 82: 388-47. 
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“Friend of the Court” aids Detroit judges in divorce cases, 
by Edward Pokorny, 29: 166-170. 
ot 0 ene commission on marriage and divorce laws, 


National” edy of divorce, 80: 180-186. 
Progress in improvement of divorce laws, 82: 60-61. 
Women lawyers draft uniform divorce act, 84: 56. 


Labor Disputes 


Affirmatively Pernicious (geet domain in labor disputes) 
(letter), by George L. Hinman, 30: 203. 
— _— legal mechanics (letter), by Kenneth Field, 


Compulsory arbitration of labor disputes, by Carl A. Hueb- 

ner, 80: " 

or . and labor (letter), by Douglas B. Crane, 

Government coercion (compulsory arbitration) (letter), by 
R. Locke, 80: 203. 

pre. the golden mean, editorial, 30: 8-5. 

ee and eminent domain, by Eugene C. Gerhart, 80: 116- 

Uncivilized America, editorial, 80: 107. 


The Mentally Il 


Constitutional pee 2 of me mentally ill, 81: 91. 

a legal Joos ure for the care of the mentally ill, 
by Arthur E, 81: 47-48 

— illness defined’ (letter), by Charles A. Mertens, 381: 


91-92. 
i ‘meme in insanity hearings, by Elias A. Wright, 83: 
Who will your future guardian be? 31: 26. 


8. Criminal Procedure 


a > hs 2 to cooperate with Senate crime com- 
Army Justice y™ the yo Ne an accused (letter), by 


Walton Shepherd, Jr., 33: 
Bar associations can hel itrafiic courts), 28: 88. 
Book review—The Annals, Juvenile Delinquency, 83: 124. 
Barnes and Teeters, New Horizons in Criminology, 28: 95. 
anham and Ratan, Encyclopedia of Criminology, 383: 
124. David K. The 


Trial of Christ from a Legal 
and yk eee Viees oint, 83: 188. Dorothy Campbell Cul- 
ver, iography o Crime and Criminal Jus ce, 1927- 


1931 and 1932-1937, 29: 127. John R. Ellingston, Protect- 
our Children from Criminal Careers, 82: 126. Federal 
les of Criminal Procedure, with Notes and Institute 
Proceedi 80: 69. Edward C. Fisher, People’s Court, 
81: 126. yman E. Goldin, The Case of the Nazarene 
ned, 82: 29. Augustus Frederick Kuhlman, Guide 
to terial on Crime and Criminal Justice, 29: 127. 
a Probation and iE Association, Bulwarks 
inst Crime, 83: 124. Virgil W. Peterson, Crime Com- 
pm all in the United States, 29: "30. Police Problems in 
Newark, 28: 80. Redirecting the Delinquent, 1947 Year- 
book of a Probation and Parole Association, 82: 
126. Frank A. Reel, The of General Yamashita, 33: 
158. John Reywall, the Trial of Alvin Boaker, 82: 80. 
Oliver Schroeder, Jr., International Crime and the U. S. 
Constitutions, 84: 126. Special issue of Federal Probation 
commemorating 50th anniversary of juvenile court, 33: 188. 
Donald R. Taft, Criminology: A Cultural Interpretation, 
84: 126. Texas Law and "Lantstation (Vol. No. 1, reform 
of criminal procedure), 31: 126. Dorothy Campbeil Tomp- 
kins, Sources for the Study of the Administration of 
Criminal Justice, 88: 187. A t Vollmer, The Criminal, 
33: 124. John Barker Waite, Prevention of Crime, 28: 30. 
War Criminals, Their Prosecution and Punishment, 28: 
159. Courtney ‘Whitney, The Case of General Yamashita, 
a cep ae 83: 1 


Comics code Bg ublishers, 82: 61. 

erate. “Sito of hts” folder for visitors and liti- 
n 83: 183. 

Crime news encourages delinquency and crime, by Paul S. 


Deland, 82: 10-13. 
Criminal rules institute announced, 
ofan the defender (letter), a Hames Stoddard, 82: 
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